The Review of Contemporary Scientific and Academic Studies I .\' l

i An International Multidisciplinary Online Journal
www.thercsas.com

ISSN: 2583-1380 Vol. 4 | Issue No. 7 | July 2024 Impact Factor: 6.53

Environmental Policies and Legislation in Burundi: Scope and Content

Olivier Dismas Ndayambaje (ndayambajel [ @gmail.com)

Ecole Nationale d'Administration du Burundi, Bujumbura-Burundi
Emmanuel Zisheba Muzindusi, Hope Africa University, Bujumbura-Burundi

L@_)ﬁ Copyright: © 2024 by the authors. Licensee The RCSAS (ISSN: 2583-1380). This article is an open access

article distributed under the terms and conditions of the Creative Commons Attribution Non-Commercial 4.0 International
License. (https://creativecommons.org/licenses/by-nc/4.0/). Crossref/DOI: https://doi.org/10.55454/rcsas.4.07.2024.005

Abstract: Burundi has had environmental policies whose implementation has required the adoption of laws aimed
either at global protection of the environment or limited to sectoral objectives. By drawing attention to the content
and shortcomings of these instruments in view of the ongoing environmental degradation, the ambition is to act on
the behavior of different actors of sustainable development to make these tools effective and known of a large
audience. It was therefore a blend of descriptive and normative form through a desk research by exploring data from
existing documents and previous research related to environmental law and public policies analysis. This study
shows the gaps of the environmental laws and policies in Africa emphasizing on the case of Burundi and the causes
of their ineffectiveness. The aim was to propose the solutions of how to tackle the challenges of the sustainable
management of the natural resources in developing countries.
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Introduction

Public environmental policies generally focus on two essential objectives, namely the preservation and
sustainable management of natural resources and the preventive and curative management of environmental
risks and nuisances (Gardes, 2017).

In Burundi, environmental policies were initiated following international changes that led to awareness of
environmental problems in the 1970’s (Yang and Percival, 2009; Percival, 1998). This is how the first
commitments in terms of the protection of natural resources came after the Stockholm Conference of 1972.
The policies for the establishment of national parks and reserves are a perfect illustration of this.

However, at present, Burundi is experiencing an alarming degradation of its environment due to significant
demographic pressure in a country where more than 90 percent of the population lives from agriculture. This
translates into overexploitation of land, soil degradation, destruction of protected areas, mismanagement of
water resources and deforestation.

It is therefore absolutely essential that the public authorities invest in appropriate policies to ensure
environmental protection and sustainable management of natural resources. Indeed, the development of
environmental policies can be explained by a number of factors, including the recognition and acceptance of
sustainable development as the main development paradigm in the 21st century; the need to give greater
priority to pro-poor growth policies and programs to reduce pressures on natural resources.

If, according to Muller (1990), any problem is likely to become political, can we say that environmental
pollution and other degradation of natural resources are a concern that can push the Burundian public
authorities to put in place environmental policies and protection laws? And if such instruments exist, how
effective are they?

Thus, by presenting here an overview of environmental policies (I), the ultimate objective remains to discuss
their influence in the formation and implementation of environmental law in order to assess the effectiveness
of environmental protection in Burundi (II).

I. Why National Environmental Protection Policies?

At a time when traditional societies are very dependent on events that are external to them, modern societies
have, thanks to their scientific and technological knowledge, the capacity to act on the problems that arise for
them (Muller, 1990). It is in this sense that the various threats to the environment require the establishment
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of public policies to deal with them. Environmental policies contribute to wellbeing and the long-term
sustainability of growth (OECD, 2016).

The development of public environmental policies therefore responds to the desire of the Burundian
government to acquire instruments for the planning and management of national natural resources for
sustainable and harmonious development. It is also part of an international framework for the
implementation of agreements and conventions to which the Burundian State has adhered. The logic is that
the important regulations, policies and actions carried out in almost all countries demonstrate that it is
possible to find solutions adapted to the specificities of environmental problems (Eid, 2007).

In Burundi, in terms of environmental protection and sustainable management of natural resources,
environmental policy instruments have been put in place in the form of action plans or environmental
strategies with these same objectives, a shared trend by other French-speaking African states (Granier, 2008).

1. Some Policy Documents

Without being exhaustive, this paragraph reviews a series of key environmental policy instruments in
Burundi. We will therefore present current and past policies for their importance in the evolution of
environmental protection measures.

Forest policy, 2012-2025: Faced with anarchic logging; repetitive bush fires; land clearing for agricultural
purposes; overgrazing; overexploitation of forest resources; and the introduction of uncontrolled forest
species and the impoverishment of the forest genetic heritage, Burundi adopted a National Forest Policy in
2012. The general objective of the policy is to sustain existing forest resources and the development new
resources to meet the socio-economic and ecological needs of present and future populations. Specifically, it
aims to plan the development of the forestry sector in order to meet the needs of the populations and the
Country while sustaining the resource; rationally develop and manage forest resources (raise the forest cover
rate to 20% by 2025); and enhance forest resources; strengthen human and institutional capacities.

National Strategy and National Action Plan to Combat Land Degradation, 2011-2016: The phenomena
of soil degradation which are observed in all ecological zones forced Burundi to draw up the National Action
Program for the Fight against Soil Degradation in 2005 within the framework of the United Nations
Convention on the Fight against Desertification. Currently, 5 years after the implementation of this program,
Burundi would like to develop the National Strategy and Action Plan for the Fight against Land Degradation
within the framework of the Capacity Building Project for Sustainable Land Management, under the
financing from the GEF/UNDP.

Burundi Land Sector Development Program, 2017-2021: The absence of a comprehensive national land
policy explains Burundi's inability to effectively resolve most land disputes. The adoption of such a policy is
necessary to define a long-term vision of the role played by land in development. From a normative point of
view, such a policy includes agreed and clearly defined principles, objectives and targets relating to the
promotion of access to land, land rights and land use, specifying in particular the restrictions and everyone's
responsibilities. It also sets the rules that should guide the implementation of procedures that facilitate access
to land, protect property rights and promote secure land tenure, and regulate sustainable use of land.

It is in this context that the UNDP has planned to help the Government of Burundi to develop and implement
a National Land Policy adapted to national realities, with the aim of restoring or creating an environment
conducive to sustainable development.

The Land Sector Development Program offers a comprehensive approach to the development of the land
sector at the political, legal and administrative levels. It will help to learn from current interventions and
international practices, capitalize on successes in land reform, and mobilize more financial and technical
resources to meet the long-term needs of land reform and development in Burundi.

The National Water Policy, 2009: Water is essential for the existence of man and all living beings, water is
life. As such, mastering the management and development of water resources has become a subject of strong
national and international concern for initiatives such as water policy. It is in order to meet the international
commitments to which Burundi has subscribed that the Government, with the support of its development
partners, has undertaken a vast program to develop water resources. The National Water Policy, which is an
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instrument of political orientation, is part of the water sector reform program. In its implementation, the
National Water Policy was accompanied by the National Water Strategy 2011-2020.

National Strategy and Action Plan on Biodiversity, 2013-2020: It was in August 2000 that Burundi
adopted its first National Strategy and Action Plan for Biological Diversity. The development of the National
Strategy and Action Plan for Biological Diversity was an application of article 6 of the Convention on
Biological Diversity (CBD) and was perceived as a contribution to the development of Burundi, in
accordance with the spirit of this Convention that the country had ratified on April 15, 1997. Indeed, the
formulation of the National Strategy and Action Plan for Biological Diversity aimed to correct the
dysfunction in the conservation of biodiversity, the rational use of biological resources and the fair and
equitable sharing of the resulting benefits. The purpose of establishing the National Strategy and Action Plan
for Biological Diversity was therefore to establish harmonious development that ensures the best
compromise between the goods and services that the populations need and the sustainable management of
biological resources. It is therefore for all these reasons that Burundi started in May 2012 the process of
revising the National Biodiversity Strategy and Action Plan under the financing of GEF/UNEP.

The National Policy on Climate Change / National Strategy and Action Plan on Climate Change, 2012-
2025: The National Climate Change Policy was developed in 2012 and is intended to be a reference
framework for the integration of climate change into all sectors of the country's socio-economic life. The
Government's vision in the fight against climate change is as follows: "A State that promotes development
that is resilient to the adverse effects of climate change". The strategy itself comes to operationalize this
National Policy on Climate Change. It provides a solution to the constraints of coordinating interventions for
climate change mitigation/adaptation by proposing an institutional framework as well as a strategy for
mobilizing adequate funding to guarantee the implementation of the proposed programs and therefore long-
term adaptation of Burundi to the adverse effects of climate change.

2. Criticism of Burundian Environmental Policies

A number of shortcomings can be observed when it comes to implementing environmental policies in
Burundi. We discuss some of them here:

Environment sector extremely dependent on donors / Lack of appropriation: Environmental protection
policies are not always defined according to national priorities but they often remain dependent on donor
funding plans. Given the current financial situation that prevails among multinational donors, Africa is
struggling to take its destiny into its own hands by initiating environmental policies in line with its own
priorities (Moussa, 2014). The lack of external funding also means that even action plans or strategies that
have expired are not updated or replaced even when the need is still relevant or when all the objectives have
not been updated.

Lack of priority in development policies: Public environmental policies suffer from the harmful effects of
a tacit agreement between political elites and economic elites (Bergandi, 2014). It is not therefore the real
problems of environmental protection that lead to the development of environmental policies, but sometimes
the action of political decision-makers is determined by the desire to ensure economic growth for the
country, even when this growth is not sustainable. It therefore happens that certain practices of economic
operators are tolerated in the name of economic growth to the detriment of the sustainable management of
natural resources.

Forgotten domains: Perspectives of integrated natural resource management approaches are often lacking in
the development of environmental protection policies. Efforts are focused on certain sectors, which prevents
coordinated actions aimed at the sustainable use of natural resources (Granier, 2008). There is therefore a
lack of a coherent and systematic approach, hence the persistence of areas not covered by natural resource
governance policies and strategies. This reminds why the Sustainable Development Goals (SDGs) and the
Paris Agreement on climate change stress the need for coherent policies across sectors, especially in the
critical sectors of water, energy and food (Meuleman, 2018; Curran ef al., 2018).

Lack of sensitization: Even clearly defined policies are insufficiently popularized. However, the
involvement of all public and private actors requires popularization of all the instruments that can contribute
to ensuring good governance of natural resources (Oumba and LY, 2014).
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Non-participatory planning: When it comes to environmental policies, policy makers often tend to use a
“top-down” approach to planning. On the contrary, there is the obligation of the elected representatives of
the people to carry out public policies which take into account the will and the needs of the citizens,
especially when it comes to environmental questions, that is to say of “common goods” (air, water, soil,
ecological regulation process, biodiversity management, etc.) which, by definition, are not, or should not be,
the prerogative of particular individuals or economic groups (Bergandi, 2014). Some gaps of environmental
policies in Burundi show that people's involvement in resource development is necessarily desirable for a
need base bottom-up and participatory planning approach (Pokhrel, 2011; Keeley and Scoones, 2003). Most
often, the increase of participation is a powerful catalyst towards achieving objectives, such as improved
management of natural resources.

Insufficient institutional framework: The implementation of environmental policies often suffers from a
failure of the institutional mechanism. Beforehand, it should be remembered that this is not a "public action
sector" in the traditional sense of the term, but a series of programs that often cut across many traditional
sectors (agriculture, equipment, energy , health, etc.), often strongly anchored since their origin in strict
administrative divisions which control whole sections according to their internal logic. The Ministry of the
Environment, where it exists, governs only a small part of the domain which is symbolically attributed to it
by its title (Lascoumes, 2008). In addition, the addition of the environment portfolio to that of agriculture for
some years in Burundi means that environmental protection concerns risk being relegated to the background
in favor of the development of agriculture.

Environmental policies, and more broadly those claiming sustainable development, always aim to evaluate
behavior, whether that of individuals or companies. We can very schematically consider that they call in turn
on constraint and incitement. For the first, it is a question of authorizing or prohibiting by means of rules and
norms. What we have the right to do or not to use is determined by the public authorities (Abdelmalki and
Mundler, 2010). Secondly, the use of incentive measures encourage economic operators, on ethical grounds,
to adopt ecologically responsible behavior such as taxation to encourage them to make rational use of natural
resources and avoid their uncontrolled exploitation. However, in many states, and not only in Burundi,
natural resource management policies have provided little incentive and the implementation of the process of
accountability of environmental actors at all levels has been timid.

In the following paragraph, we wonder about the intelligent conditions so that the prudent and prudent
policies for maintaining the biological diversity of ecosystems and for the fight against the nuisances and
waste of natural resources become an obligation, legally founded (Eid, 2007).

IL. Legal Rules for the Protection of the Environment in Burundi

Improving the management and protection of the environment through legal tools appears to be a necessity
in almost all African countries, since the normative framework is of paramount importance in the perspective
of the implementation of national environmental policies and strategies. Political responses to environmental
issues and institutional coordination needs have contributed to the adoption of several environmental laws
(Granier, 2008).

Environmental protection standards in Burundi are mainly made up of legal texts and their implementing
texts. It should be noted that these instruments are strongly inspired by international conventions to which
Burundi is a party. These are general texts aimed at ensuring global protection of the environment and
specific acts devoted to entire areas of the environment such as forests, water, mines, protected areas, etc.

Despite the existence of environmental protection rules, it turns out that there are many important challenges
(Islam er al., 2001) that must be addressed to enable effective and efficient implementation of legal
frameworks aimed at environmental preservation in Burundi. The various legal instruments remain
essentially theoretical and have a low degree of effectiveness due to the ineffectiveness of the
implementation mechanisms (Moussa, 2014, Faure, 1995).

Subordination of the rule: The pursuit of economic growth sometimes pushes political decision-makers to
ignore the imperative of environmental protection. Thus, as Sime (2008) explains, economic considerations
influence the development and application of environmental law standards. The major challenge remains to
reconcile economic needs and ecological concerns.
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Fragmentation of the environment domain: The abundance of rules relating to the protection of the
environment is opposed to the very low effectiveness of environmental law as a whole. The fragmentation
coupled with a lack of a comprehensive approach to environmental regulation means that there are still areas
not covered binding legal rules.

Ignorance / relative youth: A relatively new field, environmental law remains unknown to the general
public and to certain legal practitioners. It should also be added that it is a very technical branch of law
which sometimes requires scientific knowledge to have a real understanding of it.

Some texts not updated: For a long time, environmental law was limited to a few scattered specific rules,
most often from the colonial period or the 2nd Republic (1976-1987). These deserve to be updated to
conform to the realities of the dynamics of sustainable development at the rate of scientific, technological
and socio-economic changes.

Conclusion

In brief, policy is composed of goals and methods adopted by governments in order to influence certain
outcomes - economic, environmental, political, etc. Generally, policy implies state-specific interventions
such as, water policy, environmental policy, research policy, land reform policy, irrigation policy, or wildlife
policy. It could be in the form of written or spoken statements aimed at solving particular problems. While
law compels or prohibits certain actions or behaviour, policy merely guides actions towards the most
desirable outcome (Nyariki et al., 2010). According to E. Moutondo (2008), the adoption of environmental
protection laws was either motivated by the desire to meet a demand for environmental management or by a
simple legal imitation dictated either by the international situation or by the pressure conditioning access to
donor funding. In addition, these laws were a means of implementing sustainable development policies and
new principles essentially resulting from the Rio Conference of 1992. Nevertheless, for these laws, it is to be
deplored that the implementing texts are not systematically adopted.

Can we conclude that the existing law in terms of environmental protection has failed, given its
ineffectiveness? By identifying the factors of this ineffectiveness, is it not permissible to be optimistic and
believe that it is always possible to achieve effective protection of the environment and sustainable
management of natural resources by acting on the behavior of different public and private actors involved in
this field (Zoma, 2019; Idllaléne, 2010)?
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